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DETAILED ACTION 

1 . This action is in response to Applicants' amendment filed on 1 1/30/2009. 
Claims 1-15, 18-24 are pending in this application. 

Specification 

2. It should be noted that this specification has hyperlinks, browser executable code in its 
reference pages. The specification is objected to. 



Response to Arguments 

3. This is in response to the argument remarks filed on 1 1/30/2009. 

- In view of the amendment, the rejection of claim 1-8 under 112 second paragraph is 
withdrawn. 

- Regarding to the arguments to the rejections of claims 22-23 and 24. The claims 22-23 
direct to a processor and claim 24 directs to two processors. However, none of the elements of 
the processors is shown. Therefore, it is unable to determine what elements in the claims are 
claiming for the patent protection. A computer included with one processor or two or more 
processors is not new. On the other hand, the claims recite merely the program code. The term 
"comprising" in claims 22-23 shows the claims are a program; however, claims define 
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"processor". There is no connection between the element processor and the element program 
code, or at least having essential steps, for showing these two elements are within a single and 
defined scope. This is indefinite under 35 USC 1 12 second paragraph since the scope of the 
claims is ambiguous. Examiner fails to determine the claimed subject matters to define the scope 
for claims 22-23 and the scope for claim 24 . Applicants submitted theses claims are not 
indefinite but broad. Applicants submitted case laws. Examiner respectfully disagrees. Not all 
the broad claims are definite. However, this is not the case for the rejection of these claims. The 
rejections to claims 22-23 and 24 are maintained for the reason that the scopes of the claims are 
ambiguous. 

See IPXL Holdings, 430 F.3d at 1384. See also S3 Inc., 259 F.3d at 1372 ("When the 
claims become so ambiguous that one of ordinary skill in the art cannot determine their scope 
absent speculation, such claims are invalid for indefiniteness.") (citing In re Steele, 305 F.2d at 
862-63). 

- Claims 1-8, 9-10, 11-12, 13-15 and 18-21 are rejected under 35 U.S.C 101: 

Claims 11-12, 13-15 and 18-21 recite apparatus claims. Applicants argued the claims 
meet statutory class, at least it has the claimed preamble provide the weight "for. . .high level 
source code and instruction for a target processor" tied with a statutory class. 

Examiner respectfully disagrees. The recited claims remain broad that cover non- 
statutory class. First of all. Examiner recognizes that an apparatus is not only a computer, but it 

is also any functionality not occurred in the computer like a computer program. The language as 
agued, "for. . .high level source code and instruction for a target processor" is merely the 
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language like "allowing" a computer to do some thing rather then it occurs in a computer. Thus, 
the apparatus claims cannot be addressed as it is done or within a computer. It covers a computer 
program per se. 

Similarly, Claims 1-8 recite a method for generating program source and claims 9-10 
recite a method for creating program source code. However, the language used in preamble 
"for. . .high level source code and instruction for a target processor" as mentioned fails to cause 
the fimctionality to occur in the computer. The steps in the claims are generic enough in order to 
take the broadest interpretation. The interpretation is that the methods are mental steps made up 
by a high level computer program per se. Thus, a method lacks the requirement for producing 
functionality by the computer; it would fail to produce tangible, concrete, and practical result. 

- Regarding to the argument to the claims 1-15, 18-24 rejected under 35 U.S.C. 102(b) by 
Smith et al.. 

Applicants are arguments have been considered, but they are not persuasive since 

the claims are broad, as admiited by Applicants. When the claims are broad, the Examiner take 
reasonable interpretation for addressing that the reference of Smith meets the broad reciation as 
mapped. Therefore, in view of the refemce, the broad recitations in the claims read on the 
reference as provided. 
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Claim Rejections - 35 USC § 112 

4. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and 
distinctly claiming the subject matter which the applicant regards as his invention. 

5. Claims 22-24 are rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite for 
failing to particularly point out and distinctly claim the subject matter which applicant regards as 
the invention. 

As per claims 22-23: The claim recites a processor. Physically, the processor is an 
apparatus which requires consisting of elements. None of the elements of a processor is shown. It 
has seen in the claim that its recitation attempts using a method for configuring the processor; its 
functionality is a process for use. Therefore, it is unclear whether the language of claim 22 and 
23 is directed to a processor or a method of using that processor. A reviewing court has 
determined that a claim directed to a system and a method for using that system is indefinite. See 
IPXL Holdings, 430 F.3d at 1384. See also $3 Inc., 259 F.3d at 1372 ("When the claims become 
so ambiguous that one of ordinary skill in the art cannot determine their scope absent 
speculation, such claims are invalid for indefiniteness.") (citing In re Steele, 305 F.2d at 862-63). 
The interpretation for the claims is they are processor apparatuses. 

As per claim 24: The claim recites a system comprising two processors. It shows that the 
claim merely recite a method for use, configured by upon two program source code modules. 
The claim is without any elements for structuring a system and/or the two of the processors. 
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Therefore, it is unclear whether the language of claim 24 is directed to a system of two 
processors or a method for use. A reviewing court has determined that a claim directed to a 
system and a method for using that system is indefinite. See IPXL Holdings, 430 F.3d at 1384. 
See also $3 Inc., 259 F.3d at 1372 ("When the claims become so ambiguous that one of ordinary 
skill in the art cannot determine their scope absent speculation, such claims are invalid for 
indefiniteness.") (citing In re Steele, 305 F.2d at 862-63). The interpretation for the claim is it is 
a system of two processors. 



Claim Rejections - 35 USC § 101 

6. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or 
composition of matter, or any new and useful improvement thereof, may obtain a patent 
therefor, subject to the conditions and requirements of this title. 

7. The claims 1-8, 9-10, 1 1-12, 13-15 and 18-21 are rejected under 35 U.S.C 101 because 
the claimed invention is directed to non-statutory subject matter. 

As per claims 1-8: 

Analysis: Claims 1-8 direct to a method. The scope of the claims recites: "generating 
program source code for translating high level code into instructions for a target processor". 

Even the method mentions "target processors", the functionality in the method is not necessary 
occurs in a computer. The language "target processor" is only an intended purpose. 
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In the body of the method, none of steps shows it is being done by a computer. 

"determining a program code characteristic corresponding to said target processor, 

deriving one or more program code modules in accordance with said desired 
program code characteristic; and 

generating program source code for translating high level code into instructions for 
said target processor from said one or more program code modules ". 
It appears that with handwriting can form the method. The method appear to be mentally 

process. Thus it fails to be tangible, concrete, and practical result.. 

As per claims 9-10: The rejection is applied the same as being analyzed as in the rejection 
of claims 1-8. 

As per claims 11-12: 

Analysis: Claims recite "data processing apparatus". As it is known that an apparatus can 
be a program module. The claims fail to connect to a machine but the claims are only indented 
for creating program source code. Its apparatus covers a programming per se. 

As per claims 13-15, 18-21 : The rejection is applied the same as being analyzed as in the 
rejection of claims 11-12. 
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Claim Rejections - 35 USC § 102 



8. The following is a quotation of the appropriate paragraphs of 35 U.S. C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign 
country or in public use or on sale in this country, more than one year prior to the date of 
application for patent in the United States. 

9. Claims 1-15, 18-24 are rejected under 35 U.S.C. 102(b) as being anticipated by Smith et 
al, "Distributed Programming with Intermediate IDL", June 1999, Ada Letters, Col. XIX, No. 2, 
pages 90-95. 



As per Claim 1 : Smith discloses, A method for generating program source code for 



translating high level code into instructions for a target processors, the method comprising: 
determining a program code characteristic corresponding to said target processor; 

(see Figure 4, JIA; see sec. 3.1, particularly, see sec, 3.1.2, and 3.1.3, the modules are the sources 
of Ada code and Java code)) 

deriving one or more program code modules in accordance with said program code 
characteristic; and 

(see abstract (p. 90), see sec. 2, sec 3.2 ) 

generating program source code for translating high level code into instructions for 
said target processor from said one or more program code modules. 

(See Figure 3: IDL Object specifications; see sec. 3, particularly the paragraph in p. 92; see sec. 
3.1, particularly, for "modules", see sec, 3.1.2, and 3.1.3) 

As per Claim 2 : Smith discloses. 
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A method according to claim l,for generating program source code for translating high level 

code (Figure 4-5) into instructions for one of a plurality of target 

processors. 

(see sec. 3, particularly the paragraph in p. 92; see sec. 3.1, particularly, for "modules", see sec, 
3.1.2, and 3.1.3) 

As per Claim 3 : Smith discloses, 

A method according to claim 1, comprising forming agglomerated program source code from 
a plurality of program code modules (See Figures 1,3) in accordance with said program code 
characteristic. 

See Figure 4-5, and see sec. 3.1.1. 

As per Claim 4 : Smith discloses, 

A method according to claim 1, further comprising deriving said program code modules in 
accordance with a desired functionality for said target processor. See abstract (p. 90: using the 
IDL, see sec. 2, sec 3.2. 

As per Claim 5 : Smith discloses, 

A method according to claim 2, wherein: 

said step of determining comprises determining respective program code 
characteristics for respective ones of a plurality of target processors; 

said step of deriving comprises deriving respective program code modules in 
accordance with said respective program code characteristics; and 

said step of generating comprises generating program source code for translating 
high level code into instructions for said target processors from said program code 
modules. 

See rationale addressed in the rejection of claim 1. 
As per Claim 6 : Smith discloses, 

A method according to claim 1, wherein said step of deriving 

comprises selecting one or more pre-defined program code modules in accordance with 
said program code characteristic from a plurality of available program code modules. 

See Figure 4-5, and refer to the use of IDL. 

As per Claim 7 : Smith discloses, 

A method according to claim 1, wherein said program 

code provides a virtual machine for said target processor. See sec. 2.2 (p. 91). 
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As per Claim 8 : Smith discloses, 

A method according to claim 1, wherein said program 

code comprises elements of a programming language. See Figure 1 or 3. 

As per Claims 9. 1 1 : Regarding the limitation recited in claims 9, 1 1, the functionality of the 
claims has the same to the functionality recited in Claim 1 . See the rationale addressed in the 
rejection of claim 1 for the rejection to claims 9 and 1 1 . 

As per Claims 10, 12 : Regarding the limitation recited in claims 10, 12, the functionality of the 
claims has the same to the functionality recited in Claim 2. See the rationale addressed in the 
rejection of claim 2 for the rejection to claims 10 and 12. 

As per Claim 13 : Regarding: An apparatus, comprising at least one program source 
code module of a plurality of program source code modules for translating between high 
level code and instructions for a target processor, said at least one program code module 
corresponding to a characteristic of said target processor and being selected from said 
plurality of program source code modules. 

See the rationale addressed in Claim 1 . 

As per Claim 14 : Regarding: The apparatus of claim 13, further comprising at least 
one additional program code modules for translating between high level code and 
instructions for respective ones of at least two target processors. 

See the rationale addressed in Claim 2. 

As per Claim 15 : Regarding: The apparatus according to claim 14, wherein said at 
least two program code modules are selected from a plurality of predefined program code 
modules. 

See the rationale addressed in Claim 3. 



As per Claim 18 : Regarding: The apparatus according to claim 13, wherein said program 
source code provides a virtual machine for said target processor or processors. 

Seep. 91, refer to JVM. 

As per Claim 19 : Regarding: The apparatus according to claim 14, wherein said program 
source code provides a virtual machine for said target processor or processors. 

Seep. 91, refer to JVM. 

As per Claim 20 : Regarding: The apparatus according to claim 13, wherein said program 
source code comprises elements of a programming language. 

(Program code according to claim 13, said program code comprising JAVA program elements) . 
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As per Claim 21 : Regarding: The apparatus according to claim 14, wherein said program 
source code comprises elements of a programming language. 

Program code according to claim 14, said program code comprising JAVA program elements . 
See Figure 1, or 3, refer to JAVA source code. 

As per Claim 22 : Regarding: A processor, configured in accordance with program 
code comprising at least one program code module of a plurality of program source 
code modules, for translating between high level code and instructions for a target 

processor, said at least one program source code module being in accordance with a 

characteristic of said target processor and selected from said plurality of program source code 
modules. 

See a computer that installed with a JVM, sec. 2.2, p. 91 



As per Claim 23 : Regarding: A processor, configured by program code comprising an 
agglomeration of two or more program source code modules of said plurality of said 

program source code modules. 

See a computer that installed with a JVM, sec. 2.2, p. 91 

As per Claim 24 : Regarding: A system comprising afirst and second processor, 

said first and second processor configured in accordance with program code comprising at least 
two program source code modules, wherein the first of said at least two program 

source code modules is arranged to translate high level code to instructions for said first 
processor and a second of said at least two program source code modules is arranged to 
translate high level code to instructions for said second processor. 



See client/server computers that run with a JVM, sec. 2.2, p. 91 
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Conclusion 



10. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1 .136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS fi-om the mailing 
date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Ted T. Vo whose telephone number is (571) 272-3706. The 
examiner can normally be reached on 8:00AM to 4:30PM. 

If attempts to reach the examiner by telephone are unsuccessfiil, the examiner's 
supervisor, Wei Y. Zhen can be reached on (571) 272-3708. 

The facsimile number for the organization where this application or proceeding is assigned is the 

Central Facsimile number 571"273-e300, 

Any inquiry of a general nature or relating to the status of this application should be 
directed to the TC 2100 Group receptionist: 571-272-2100. Information regarding the status of 
an application may be obtained fi"om the Patent Application Information Retrieval (PAIR) 
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system. Status information for published applications may be obtained from either Private PAIR 
or Public PAIR. Status information for unpublished applications is available through Private 
PAIR only. For more information about the PAIR system, see ht^://pair-direct.uspto.gov. 
Should you have questions on access to the Private PAIR system, contact the Electronic Business 
Center (EBC) at 866-217-9197 (toll-free). 



TTV 

March 12, 2010 
/Ted T. Vo/ 

Primary Examiner, Art Unit 2191 



